September 26, 2005
By Electronic Mail

Lawrence H. Norton, Esq. ] |

General Counsel C W m
Federal Election Commission

999 E Street, NW

Washington, D.C. 20463 /(’DR ?_OO S- | (p

Re: Comments on Advisory Opinion Request 2005-16
Dear Mr. Norton:

These comments are filed on behalf of the Campaign Legal Center, Democracy 21 and
the Center for Responsive Politics in regard to AOR 2005-16, an advisory opinion request
submitted by Fired Up! LLC (“Fired Up”), seeking “affirmation that its publication of a network
of progressive blogs across the country qualifies for the press exemption at 2 U.S.C. §
431(9)(B)(i).” AOR 2005-16 at 1.

For the reasons set forth below, we believe the Commission should decline to answer the
hypothetical question posed by Fired Up. Should the Commission decide to reach the merits, we
urge the Commission to find that Fired Up does not qualify for the press exemption at 2 U.S.C. §
431(9)(B)().

L Fired Up poses a hypothetical question, which the Commission should not
answer. .

Commission regulations state: “Requests presenting a general question of interpretation,
or posing a hypothetical situation . . . do not qualify as advisory opinion requests.” 11 C.F.R. §
112.1(b).

Fired Up is a limited liability corporation under Missouri law, and has elected to be taxed
as a partnership.! As such, Commission regulations provide that Fired Up is not prohibited from
making federal political contributions and expenditures. See 11 C.F.R. §§ 110.1(g)(2)-(3).
Accordingly, Fired Up can engage in its proposed activities whether or not it is exempt as a press
entity. The question it poses, thus, is largely hypothetical, and not appropriate for an advisory
opinion.

See Letter of September 12, 2005 from Marc E. Elias to Brad Deutsch, at 1.






